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Chapter |
General Provisions

8§ 1. Purpose of the Act

This Act shall establish the competence of the titotisnal review court, and the procedure of
constitutional review.

8 2. Constitutional Review Court

(1) The Supreme Court shall be the court for cartginal review.

(2)The Constitutional Review Chamber shall be fedmwithin the Supreme Court. The
procedure for the formation of the Chamber andnimmber of its members shall be
established by the Courts Act.

(3)In cases stipulated by this Act, constitutiomaliiew cases shall be reviewed by the Supreme
Courten banc.

(4)The Constitutional Review Chamber of the Sugrédourt or the Supreme Cowt banc
shall declare null and void any law or legislationwhole or in part, if it is in conflict
with the provisions and spirit of the Constitution.

(5)If the cases when the procedures of reviewmdj @eciding cases are not stipulated by this
Act, the Constitutional Review Chamber and the Sungr Couren banc shall observe
the procedure prescribed by the Supreme Court Rigyus.

8§ 3. Jurisdiction of the Supreme Court in constitutional review

(6)The Supreme Court shall exercise preventive engdosteriori review, and shall apply
special procedure to resolve issues stipulatetibyAct.

(7)By way of preventive control the Supreme Cahdill review
1) the constitutionality of international treatigbich have not come into force;
2) the constitutionality of laws which have noebgromulgated.

(1) By way ofex posteriori control the Supreme Court shall review

1) the constitutionality of laws or other legislatacts which have come into force;

2) the constitutionality of laws which have beenrpulgated but have not come into
force, and the constitutionality of other legistatacts which have been published or
made public but have not come into force;

3) the constitutionality of legislative procedurés the cases and under the
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circumstances stipulated by law.

(4) By way of special procedure the Supreme Cdatl s
4) decide, pursuant to Article 83 (1) of the Canson, whether the President of the

Republic is incapable of performing his or her eésifior an extended period;

5) decide, pursuant to Article 64 (2) (4) of thenGtitution, whether a member of the
Riigikogu (the Parliament) is incapable of performing his haer duties for an
extended period;

6) decide, pursuant to Article 16 (1) (3) of that8& Audit Office Act, on the termination
of authority of Auditor General due to his or heats of health if it hinders
performance of his or her official duties for ménan six consecutive months;

7) decide, pursuant to Article 83 (3), whethelgitee consent to the Chairman of the
Riigikogu, acting as President of the Republic, to declateaerdinary elections to
theRiigikogu or to refuse to proclaim laws;

8) review the constitutionality and legality oferenda, the elections of President of the
Republic and th&iigikogu.

(1) The Supreme Court shall not exercise congiitiati review to resolve legal disputes which,
pursuant to law, belong within the competence lbéotourts.

8 4. The competence of the Supreme Court in exercising constitutional review

(1) Proceeding from the provisions and spirit & @onstitution the Supreme Court is entitled to
1) declare unconstitutional a foreign treaty pag of it;

2) declare unconstitutional a law which has netnbgromulgated;
3) declare unconstitutional a law which has beemmplgated but has not come into

force, and any other legislative act which has hméslished or made public but has
not come into force;

4) declare invalid a law or other legislative acttheir parts, which have come into
force;

5) declare void a legislative procedure which atie$ constitutional rights and

freedoms.

(1) In the cases of special procedure the Supreme 3 entitled to
1) declare the President of the Republic incapabfeerforming his or her duties for an

extended period,;

2) declare a member of tiRkigikogu incapable of performing his or her duties for an
extended period, and a premature termination abhiger authority;

3) declare termination of authority of Auditor @eal due to his or her state of health;

4) give its consent to the Chairman of Rigikogu, acting as President of the Republic,
to declare extraordinary elections to Riggikogu or to refuse to proclaim laws;

5) declare legal organisation of referenda, tketigins of President of the Republic and
theRiigikogu, in whole or in part, unconstitutional or invalid.

(1) The Supreme Court may leave an act in forcegive a legally binding interpretation of the

Constitution for the application of the act.
(1) Disputes on whether a case is within the coermet of the constitutional review court shall

be resolved by the court with its decision.



§ 5. The extent of petitions

(2)The Supreme Court shall review petitions fomstiutional review and fulfil other
obligations to the extent requested in the petitioprescribed by the obligation.

(3)The Supreme Court is entitled, presenting téves, to exceed the extent requested in the
petition, if it is necessary for the protectionfohdamental rights and freedoms, legal
order and public interests.

(4) The motives presented in a petition are nafibopon the Supreme Court.

(5)If other violations which have not been pointed in the petition, become evident during the
review of a case, the Supreme Court is entitleiddoe an order for the elimination of
the violations. The order shall indicate to whorme is addressed, the unlawful
circumstances, and fix a term to react to the order

§ 6. Prior opinions

(6) The Supreme Court shall not render a prioriopirn the constitutionality and legality of
legislative acts and procedures stipulated in 8tBis Act.

(7)The restriction established by paragraph 1 hoé tArticle shall not extend to draft
constitutions and to bills to amend the Constitutio

8 7. Subjectsentitled to petition for thereview

A direct petition to the Supreme Court may be stiechiby:

1) the President of the Republic, in cases stipdlan Article 107 of the Constitution;

2) the Legal Chancellor, in cases stipulated itickr 142 of the Constitution, for the
review of constitutionality of foreign treaties and cases stipulated in sub-
paragraphs 1,2,3 and 5 of paragraph 4 of ArticétBis Act;

3) the majority of a local government, for the ieswv of constitutionality of laws
regulating the activities of local government, awtther legislative acts, and for
resolution of competence disputes between theatemtd local governments;

4) a court, if it has come to the conclusion, wHeniding a case, that an applicable law
or other legislative act is in conflict with the &titution;

5) individuals, for the review of constitutionglibf legislative acts and procedures,
pertaining to the protection of rights and freedqrwvided for in Articles 12, 13, 16,
18, 20, 21, 26, 52 of the Constitution, if otheneglies have been exhausted,;

6) the Board of theRiigikogu, in cases stipulated in sub-paragraphs 1,2,3 aonfl 5
paragraph 4 of Article 3 of this Act;

7) Chairman of th&iigikogu, acting as President of the Republic, in caseslsted in
sub-paragraph 4 of paragraph 4 of Article 3 of Aug

8) at least 21 members of tRagikogu minority, for the review of constitutionality of
passed laws which have not been promulgated.

§ 8. Suspension of proceedings in the first and second instance courts and in the
Administrative Law, Criminal and Civil Chambers and the special ad hoc pane of the
Supreme Court

(1)If a court of the first or the second instanmethe Administrative Law, Criminal or Civil
Chamber or the speciatl hoc panel of the Supreme Court, when deciding a ¢ese,
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come to the conclusion that an applicable law bewtegislative act is in conflict with
the Constitution, it shall declare the act uncaouatstinal and shall not apply it.

(2)A court shall declare a law or other legislatact unconstitutional with its decision, which
must meet the requirements set for petitions irickrtl3 of this Act, except the
requirement stipulated in sub-paragraph 2 of papg@ of Article 13. The court shall
send copies of the decision to the Supreme Codrt@ithe Legal Chancellor. Unless
otherwise provided by law, the decision shall besadered a petition to the Supreme
Court for constitutional review.

(3)A court shall suspend the proceedings of tise géth the decision in which it declared the
law or other legislation unconstitutional, untiet®&upreme Court judgement pertaining
to the case comes into force.

CHAPTER I
General Principles of Procedure

8§ 9. Public hearing

(4) The Constitutional Review cases are, as ahelard in public.

(5)The court may declare a session or part adbged, if it is necessary for the protection of
state or business secret, morals, or family andgrilife, or if the interests of juvenile,
victim or justice so require.

(6)If the circumstances permit, and with the prigitten consent of the parties, the court may
conduct written proceedings.

(7) The court may, with a prior warning, removenirthe court room persons who disturb order
and thereby obstruct the hearing of the case.

(8)Persons present in the courtroom may makereqedings and take written notes without
disturbing the session.

(9)Court permission shall be required to film, fhypaph, videotape, transmit radio and
television broadcasts.

(10) The secretary to the Chamber or to the Supfeouet sittingen banc and the counsellor
to the Chamber, may be present when the decistoging made, but shall be prohibited
from disclosing views and opinions expressed ircthese of deliberations and voting.

§10. Direct, oral and uninterrupted hearings

(11) Petitions shall be examined directly at a jgubkaring. The court shall give a fair
hearing to the explanations and opinions of théigsarto the opinion of a specialist or
an expert, and shall examine the documents andmagubns by a specialist submitted
upon additional request prior to the session.

(12) If the parties do not have a prior agreemehiave written proceedings, the case shall be
heard, as a rule, at an oral hearing by the sameasition of the court. If a justice who
had been included in the composition of the casrtforced to stay away for valid
reasons, the hearing of the case may be contifiadeast three justices of the initial
composition remain in the composition of the court.

(13) As a rule, a public hearing is uninterruptBceaks shall be made for rest or for other
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valid reasons. The decision to interrupt a heasiradl be made by the court.
§ 11. Language of proceedings

(14) Proceedings shall be held in the official laenge of the state.

(15) Documents composed in other languages shalebted in the form of translations into
the official language of the state.

(16) Parties to a case who do not have a commatiteaifficial language of the state may
appear before the court through an interpretemheir tmother tongue or in another
language which they command.

(17)  An unsworn interpreter shall swear an integyie oath before the court preparatory to
interpreting.

§ 12. Time-limitsfor submitting petitions

(18) The petitions may be submitted as follows:

1) for the review of constitutionality of a foreigreaty — as of one day after the date of
signature;

2) for the review of constitutionality of a law wh has not been promulgated — as of
the date of adoption;

3) for the review of constitutionality of a law other legislative act which has come
into force — as of the date of coming into force.

4) for the review of constitutionality of a law weh has been promulgated but has not
come into force, and other legislative act which baen published or announced but
has not come into force — as of the date the lasvpramulgated or other legislative
act was published or announced,;

(1)A petition for the review of constitutionalityf a legislative procedure allegedly violating
constitutional rights and freedoms, may be subohéteof the date of the procedure was
performed, but no later than one month after tbétion of rights and freedoms ceased.

(1)A petition for the review of constitutionaliyf lawful organisation of elections shall be
submitted without delay, but no later than 10 dagfore the results of the elections
come into force.

§ 13. Content and form of petitions

(2)A petition shall be typewritten.
(3)To determine the constitutionality of a lawhet legislative act or foreign treaty and
procedure, contested in the petition, the lattat state:
1) to whom the petition is addressed,;
2) name, post, and mailing address of the peétion
3) exact title of the law, other legislative aat foreign treaty and the concrete
provisions the constitutionality of which is dispdt
4) the date and place of the adoption, signatu@onclusion of the legislative act, or
the time and place of the performance of the prnaeed
5) specific provisions of the Constitution, witthieh the disputed law, other legislative
act, foreign treaty or procedure is not in confaymi
6) legal motivation of the petition.
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(1) The text of the disputed law, other legislataet or foreign treaty, documents stating the
performance of a procedure and other documentsharhwthe petition is based, shall be
included with the motivated petition. The petitishall be signed by an official
stipulated in § 7 of this Acex officio head of the institution, at least 21 members ef th
Riigikogu minority, a judge, a Chairman of the court sesseonindividual or his or her
authorised representative.

(1)Eight copies of the petition and supplementdoguments shall be included with the
originals.

§ 14. Collectiveness

(2) The petitions for constitutional review shadl tesolved collectively.

(3)To hear cases, the Constitutional Review Charsball be composed of at least three, the
Supreme Couren banc of at least eleven justices. At least three memludrthe
Constitutional Review Chamber shall be presertatearing of a case by the Supreme
Courten banc.

(4)A case may be referred to the Supreme GCauldanc, if the resolution of a case requires
consideration of wider range of judicial opiniows,if during the examination of the
case in the Chamber at least two justices so equir

(5) The Constitutional Review Chamber shall refease to the Supreme Coantbanc by its
decision.

§ 15. Objectiveresolution of cases

(6) The constitutional review court is independienits activities. It is prohibited to influence
the court, directly or indirectly, in the procegsesolving cases.

(7)A justice is not allowed to participate in thearing of a case and has to withdraw from the
case if he or she has direct or indirect persantatest in the outcome of the case or if
other circumstances give rise to suspicion of bias.

(8)A justice who has participated in assessingdeuiding on the constitutionality of a case in
civil, criminal administrative law or administraiaw infringement proceedings, may
not participate in the Constitutional Review Chaminethe resolution of the review
petition arising on the basis of the same case.

(9)The fact that a justice has participated intibaring of a case in a cassation court, does not
prevent him or her from participating in the Supee@ourten banc in the hearing of the
constitutional review petition that originated frahe case.

(10) The withdrawals shall be decided by vote lg jilistices who review the case. The
justice whose withdrawal is being decided doegadicipate in the vote.

8 16. Timelimits (for deciding cases)

(11) The Supreme Court shall resolve a petitionamtbunce a judgement within 3 months
from the date of the decision to review the peiitibhe term may be extended by the
Supreme Courn banc, by a motivated decision, but for no more than taanths.

(12) In cases stipulated in paragraph 4 of Artictef this Act, the court shall resolve the case
and announce its judgement urgently, but no |&&n wvithin a month from the date the
petition was duly filed with the Supreme Court. §t@rm can not be suspended.

(13) The judgement on the constitutionality of legaganisation of elections shall be made



within three working days.
§17. Court decision

The Constitutional Review Chamber or the SupremertCen banc has the right to pass
decisions:

1) to arrange the preparation and hearing of cases

2) to resolve procedural matters emerging dutiegoroceedings;

3) to draw attention to violations of law whichcbene evident during the proceedings,
to legal circumstances pertaining to the enforcéroérourt decisions, to deficient
legal circumstances, their possible consequenoestoethe need to amend the legal
circumstances;

4) to give interpretations to constitutional revidecisions;

5) to close a case when the grounds for the getittase to exist;

6) to impose fines;

7) pertaining to other important procedural issues

§ 18. Counsdlorstothe court

Each member of the Constitutional Review Chamball slave a counsellor to help him or her
with the preparation and hearing of cases.

Chapter 111
Pre-trial proceedings
§19. Preliminary hearing

(1)A case is prepared for hearing during the prielary hearings of the Constitutional Review
Chamber, chaired by the Chairman of the Chambdayoa member of the chamber
appointed by the Chairman. At a preliminary hearthg Constitutional Review
Chamber shall:

1) check whether the petition was submitted Bgally justified subject;

2) check whether the content and form of the ipatineet the requirements set forth in
Article 13 of this Act;

3) decide whether the petition comes under thediation of the Constitutional Review
Chamber;

4) decide whether any additional documents, egpilans and opinions are required for
the resolution of the case and determine how thesto be obtained;

5) decide whether it is necessary, for the remwludf the case, to involve specialists
and experts or to consult international organisatiar bodies;

6) decide whether the case shall be heard oratlyia public or by way of written
procedure;

7) determine the time and place of the main hgarin

8) appoint one member of the Chamber to preparedke for hearing by the Chamber
and to be responsible for drafting the decision;
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9) determine the composition of the court for ltlearing and, if necessary, the issues of
withdrawal;
10)  determine who shall be invited to the hearing.
(1) The first preliminary hearing shall be heldhinit ten days from the date the documents are
filed with the Supreme Couirt.
(1)Counsellors to the members of the Chamber shkd turns in making preparations for
preliminary hearings.

§ 20. Giving notice of hearings

(2)The secretary to the Chamber shall send at ¢eges month’s written notice to the parties,
experts, the Legal Chancellor and the Ministerusftide of the time and place of the
main hearing.

(3)The summons to the invited persons shall stéether the appearance before the court is
compulsory and consequences for failure to appear.

(4) The court has the right to examine a petitidhe parties fail to appear.

(5)Those who have been invited to appear beferectiurt have the obligation to inform the
court of their failure to appear.

§ 21. Suspension of an act or a procedure

The Supreme Court is entitled, on proposal by Hrégs or on its own initiative, in the interests
of the protection of constitutional rights and ffems or the constitutional order, to suspend the
effect of a procedure or an act with a motivatedsien made at a preliminary hearing, until the
constitutional review judgement comes into force.

§ 22. Therights of the Supreme Court in eiminating the deficiencies of content and form
of the petitions

(6) The Supreme Court shall have the right to deéat:

1) the petitioner eliminate deficiencies of thditpa, arising from non-observance of
the requirements for the content and form of théipes stipulated in Article 13 of
this Act;

2) the petitioner submit additional documents explanations;

3) the body that adopted the disputed law or défgislation submit a written opinion
on the dispute, as well as additional documentseapthnations;

by a fixed date.

(1) The deficiencies arising from non-observancehef requirements set for the content and
form of petitions shall be eliminated, additionacdments shall be submitted, and
explanations and opinions shall be given by the tis¢d by the Supreme Court.

(1) The time needed to eliminate the deficienciesamtent and form of the petition, which
hinder the review of the petition, and the timedeekto collect additional data and
documents, shall not be included in the time-liimitthe review of the case.

(2)The Supreme Court shall proceed with the céee the deficiencies arising from the non-
observance of the requirements set for the pesiticontent and form have been
eliminated.

§ 23. Rgjection of petition
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The Supreme Court shall refuse to accept and resipetition, if it:
1) is not within the jurisdiction of a constitutial review court;
2) was submitted by a person not stipulated iicker of this Act;
3) does not meet the requirements set forth iiclarl 3 of this Act;
4) is manifestly ill-founded and an abuse of ightrof petition;
5) is substantially the same as an earlier patitio

Chapter 1V
Main proceedings
§ 24. Partiesto case

(1) Parties to the review of a petition in the Supe Court are:
1) the individual or the official who submittecetpetition or their representatives;
2) an authorised representative of the body ttapted the disputed law or legislative
act;
3) the official who performed the disputed proaedwr his or her authorised
representative.
(1) The parties or their authorised representatiradl be informed of the time and place of the
hearing.
(1) The Supreme Court may suspend a hearing pdlhg to the case, whose appearance before
the court had been declared compulsory by the $e@ourt, fails to appear.

§ 25. Participants

(2) The Minister of Justice and the Legal Chancalaheirex officio representatives, if they are
not parties to the case, may participate in theimgaf constitutional review cases with
the right to be heard.

(3)The chairman or a judge of the court that stiechithe petition, may participate without the
right to be heard.

§ 26. Procedureof hearing

(4)The sessions of the Constitutional Review Chamdhall be presided over by the Chief
Justice of the Supreme Court, or, in his or heeades, by the senior justice of the
Chamber.

(5)In the introductory part of a hearing, the cman shall announce the agenda and the petition
to be reviewed, shall introduce the compositiorthaf court, check the presence and
letters of attorney of the summoned persons, ghgilain and resolve withdrawal
issues, and, if necessary, shall explain the rightsobligations of the parties and shall
preside over the hearing of the case.

(6) Substantial review of the case at the sesdidgheoChamber or the Supreme Caartbanc
shall commence with the introductory report by anber of the Chamber. Then the
floor shall be given to the petitioner or his or hepresentative; to the representative of
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the body or the official or the representativeh#f official that adopted the disputed law
or other legislative act, or to the official wharfmemed the disputed procedure or his or
her representative; to the Legal Chancellor and Nheister of Justice or their
representatives.

(7) The petitioner or his or her representative syacify the petition with the aim of limiting its
scope.

(8) The specialist or expert, who has been summatedl present an oral summary of his or
her written opinion.

(9)The members of the Chamber or the Supreme @ousanc may question the reporting
judge, the parties to the case, the participamscialists and experts during the
examination of the case. The parties to the casequestion each other through the
court.

(10) The parties to the case may present theirdoraments at the end of the session.

§ 27. Review of cases by way of written procedure

(11) A case may be reviewed by way of written pdoce, if the parties have expressed their
prior written consent to that effect.

(12)  Written procedure does not include an oralipuiearing.

(13) The use of written procedure shall be decidedoy the Chamber at its preliminary
hearing.

§ 28. Special procedure

Cases stipulated in paragraph 4 of Article 3 of thct shall be reviewed by way of special
procedure.

8 29. Records of sessions

(14) The course of the session and opinions exguleskall be recorded pursuant to the
procedure established in the Supreme Court Regnati

(15) The parties may present their written opiniéms the record before the end of the
session.

(16) The parties to the case have the right ofssctethese (written opinions) before the end
of the session.

§ 30. Passing and announcing judgements

(17) Judgements shall be motivated and follow thie of confidentiality of deliberations,
and be made by simple majority vote.

(18) The justices shall resolve all disagreemantdeciding a case by simple majority vote.
No justice shall have the right to refuse to vatéooabstain. In case of a tie vote, the
vote of the Chairman, who shall vote last, shaliiéeisive.

(19) A judgement shall be given in a written foramd signed by the Chief Justice of the
Supreme Court or, in his or her absence, by thosg@rstice of the Chamber or the
Supreme Courn banc , who participated in the resolution of the case.

(20) Dissenting opinion of a justice or justicedjiethh must be presented by the time the
judgement is announced, shall be included withutigement.
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(21) Parties to the case shall be notified of th dvhen the judgement will be announced
after the hearing of the case is concluded.

(22) A judgement shall be announced or made addtess the public no later than one
month after the hearing is concluded.

(23) A copy of the judgement shall urgently be gerthe parties to the case without delay.

(24) A copy of the judgement shall urgently be sertihe Riigi Teataja (Official Gazette) for
publication.

§ 31. Obligatory force of court judgements

(25) Judgements of the Supreme Court shall be rgndin all state authorities, local
governments, courts, officials and legal and nhpeesons of the Republic of Estonia.

(26) The opinions expressed in constitutional neyiend constitutional review judgements
may be changed by the Supreme Court itself iruitsesquent judgements.

§ 32. Effective date of court decisonsand judgements

(27) A court judgement or decision shall take dffecof the date when it is made or as of the
date fixed in it.

(28) The court may, upon presenting the reasospesul the effective date of its judgement
or decision until the date fixed in its judgement decision, in the interests of
constitutionality and general legal certainty.

(29) Court judgements shall be final and shallb@subject for further appeal.

Chapter VI

Final proceedings
Trial expensesand fines

§ 33. Publication of judgements

(30) Judgements of the Supreme Court shall beghddiin theéRiigi Teataja.

(31) If the court deems it necessary, it may atesgnt decisions for publications.

(32) If the court deems necessary, it may presefuidgement or decision for publication in
the press.

8§ 34. Correction of errors

(33) After a judgement or decision is made, thertcahall have the right, on its own
initiative or at the initiative of the parties tet case or the participants of the case, to
correct spelling errors, inadequate phrasing or ifesinformal inaccuracies of the
judgement or decision.

(34) The erroneous copies which have been issuall b recalled and corrected or
substituted by the Supreme Court.

§ 35. Enforcement of court judgementsand decisions
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(36)
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The Supreme Court shall exercise supervisi@r the enforcement of its judgements

and decisions.
In case the judgements or decisions are re#rebd, the Supreme Court shall have the

right to call the pertinent institution’s attentitmthe fact or impose a fine.

§ 36. Trial expenses

(37) Expenses related to the review of a case Bbalkfrayed from the state budget.

(38) Resolution of cases of violation of constingl rights and freedoms shall not be
restricted by limited financial means.

§ 37. Fines

(39) For the failure to appear before the courheaut good reason, if the appearance was
compulsory; for the obstruction or disruption of thork of court, and for the display of
contempt of court, the Supreme Court may amercefteaders in the sum of up to 200
days’ salary.

(40) For the failure to enforce a court decisionuatgement, or for resultant activity that

prejudices constitutional rights and freedoms, doeirt may amerce the persons
stipulated in Articles...... of this Act in the sum of up to 1000 days’ salary



