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A. Background

1. The protection of national minorities forms ategral part of the international
protection of human rights. While the right to falhd effective equality and the
prohibition of discrimination are of particular egance for persons belong to national
minorities, it is to be stressed that minority paiton goes beyond the granting of
fundamental freedoms and the right to equality tmdipvith the prohibition of
discrimination. Indeed, States are also expectezmtdate and promote the conditions
necessary for persons belonging to national miesrito maintain and develop the
essential elements of their identity.

2. The issue of whether and to what extent nozagits should benefit from the
specific minority protection is a long-debated ombe controversial approach to it
depends largely on the absence of a legally-bindind even generally accepted
definition of “minority”.

3. Efforts made under the auspices of the UnitetioNs have gradually led to
the abandonment of the citizenship requirement@geondition for the enjoyment of
rights that are relevant for persons belonging toonities. This evolution isinter
alia, evidenced by the stance taken in 1994 by the HuRights Committee of the
United Nations. This body pointed out, in the cahtef its monitoring of the
implementation of the International Covenant onilCand Political Rights, that
Article 27 ICCPR} setting out the minority rights, is not limited ¢itizens. In the
same vein, the General Recommendation No 30 oncfigation against non-
citizens”, adopted by the Committee on the Elimorabf Racial Discrimination at its
64" session on 12 March 2004, stresses the poterfiatiminatory effect of the
citizenship requirement in a number of fields, inthg economic, social and cultural
rights.

4. The trends observed at the European level seego in the same direction.
The range of bodies and organisations involved maké&owever, difficult to make a
global assessment.

5. In 1991, the Venice Commission prepared a “Psapdor a European
Convention for the Protection of Minorities”, whiclhntained a draft definition of the
term “minority” making an explicit reference to thgizenship criterion. The opinions
issued by the Venice Commission in more recentsydawever, show a tendency to
abandon the citizenship requirement, although theni@ission has not said that such
element would be inconsistent with the internationkes of minority protection.

6. The Parliamentary Assembly of the Council of dp&r (PACE) adopted
Recommendation 1201 (1993) on an additional prétocothe rights of national
minorities to the European Convention on Human ®&ighmaking an explicit
reference to the citizenship criterion is its prega definition of a “national
minority”. The PACE returned to this issue in Recoemdation 1492(2000), but it
focused on the necessity to reinforce the effentgs of the Framework Convention

! “In those States in which ethnic, religious argluistic minorities exist, persons belonging to

such minorities shall not be denied the right, @amenunity with the other members of their group, to
enjoy their own culture, to profess and practigrtbwn religion, or to use their own language”.



in recommendation 1623(2003) rather than on thieoetdion of a definition including
a reference to the citizenship criterion.

7. The Framework Convention for the Protection atidhal Minorities, which
was adopted in 1995, makes no reference whatséevbe citizenship requirement.
The Advisory Committee, which is tasked to monitbe implementation of this
instrument for the Committee of Ministers, has esged the view that it is important
to address the issue of the personal scope ofcapipin on an article-by-article basis,
and that the implementation of this treaty by tha&t&SParties should not be a source
of arbitrary or unjustified distinctions, includirag regards the citizenship issue.

8. The Committee of Experts of the European ChdaieRegional or Minority
Languages also tends to disregard the citizensbgirement in its country-by-
country monitoring work since it is mainly concedngith the protection of languages
as such.

9. As regards the OSCE, the High Commissioner ohoNa Minorities has

always been of the opinion that there is no legitenbasis upon which to make an

priori distinction between citizens and non-citizenseins of their equal enjoyment
of human rights, and that any exceptions to theaktguprinciple must be narrowly
construed.

B. The work of the Venice Commission’s working gpooan this matter

10. In the light of the recent trends and the nemirdiscussions on this subject,
upon the initiative of Mr Franz Matscher, a groupnzembers of the Commission
(Messrs. Matscher, Malinverni and Van Dijk) decidedcarry out further reflection

on the opportunity of retaining the citizenship uggment in the enjoyment of
minority rights.

11. A meeting was consequently held in Strasboar@® May 2004, which was
attended, in addition to the members of the Worlargup, by Mr Asbjgrn Eide, on
behalf of both the Advisory Committee on the FramdwConvention for the
Protection of National Minorities and the Workingd@p on Minorities within the
UN Sub-Commission on Human Rights; Mr Emyr Lewis,behalf of the Committee
of Experts on the European Charter on Regional ioohty Languages; Ms Danielle
Coin, on behalf of the Committee on Legal AffairadaHuman Rights of the
Parliamentary Assembly of the Council of Europe 8wl Dzenana Hadziomerovic,
on behalf of the OSCE High Commissioner on Natidvlorities.

12.  The Sub-Commission on the Protection of Mimesitsubsequently asked the
working group to prepare a study aimed at identdythe specific minority rights and
the criterion/a (such as long-standing lawful reeke) which could, if appropriate,
replace the citizenship one. It was agreed tha wwrk would be carried out in
consultation with the above-mentioned internatidadies.



C. Constitutional and legal framework in Europeéates

13.  Constitutions of many European states in pdei¢ those of countries of
Central and Eastern Europe, refer to “minoritfesid “minority rights”. In a number
of constitutions, the right to preserve and devadap’s ethnic and cultural identity
and language is explicitly guaranteed and constaseal foundation stone for minority
rights. It is to be noted that in a number of coestthis right is not conditioned by a
citizenship requiremenit.In certain cases, however, specific domestic letiis
limits the enjoyment of guaranteed minority righscitizens® The right to preserve
and develop one’s ethnic and cultural identity &ryuage is often followed by the
right to preserve religious identity as well, apeaal rights regarding education.

14. Several constitutions also provide for the tSgbf minorities to participate in
the public life of the stafe

15.  The constitutions do not, however, attemptfaniien of the term “minority”.

16.  The countries that have adopted specific lawsmorities attempt to define

the term “minority” to varying degrees of specifici These include: Bosnia and
Herzegovina, Croatia, Czech Republic, Estonia, HmpngMoldova, Serbia and

Montenegro and Ukraine. Most definitions, which amnetimes accompanied by a
list of the groups protected, use as defining attarastics a combination of the

following criteria :

2 Terminology used often varies according to thanty : in Austria, it is the term “ethnic

groups”, in Finland the term “minorities”, in thenited Kingdom the term “racial group”, in Hungary
the terms “national and ethnic minorities”, in Sifia, the terms “national minority and ethnic group

It should be noted that the various terms usecksigthate a minority are largely synonymous. In some
States, no specific term is adopted at all; ththiéscase in Denmark where the legislation spefltseo
rights of the inhabitants of the Faroe Islands ah@reenland, (see the Venice Commission study of
the practice of 26 European countries, CDL-MIN(1@®%). Furthermore, Greece uses the term
“religious minority”, in “the Former Yugoslav Replibof Macedonia” Constitution and legislation it
is the term “communities” that is employed (see Results of the exchange of information on the
question to which groups the Framework Conventidhb& applied doc. DH-MIN (98) 4 Addendum

1). Slovenian legislation uses the term “nationedit and the Italian constitution the term “lingtigs
minority”.

3 This is the case in Albania (Article 20), Azeifbai (Articles 44 - 45), Belarus (Article 50),
Bulgaria (Article 54.1, only with respect to cuk)r Estonia (Article 49, only with respect to ethni
identity), Finland (Article 17), Latvia (Article ), “the former Yugoslav Republic of Macedonia”
(Article 7 and 48), Romania (Article 6), RussiardEration (Article 26), and Slovenia (Article 61).

4 Estonia, Russian Federation and Slovenia.

> Croatia, Hungary, Montenegro, Slovenia.

6 Bosnia and Herzegovina (Law on the ProtectioRights of Persons Belonging to National

Minorities, of 1 April 2003), Croatia (ConstitutiahLaw on the Rights of national Minorities (no.
155/2002, of 13 December 2002), Czech Republic (&ctthe Rights of members of national
minorities and amendment of some acts, of 10 JOY1®, Estonia (Law on Cultural Autonomy of
Ethnic Minorities, of 26 October 1993), Hungary {Laon the Rights of National and Ethnic
Minorities, 1993), Moldova (Law concerning the riglof persons belonging to the national minorities
and the legal status of the organisations therdaf,September 2001), Serbia and Montenegro (Gharte
on Human and Minority Rights, March 2003), and Ukea(Law on National Minorities, no. 2494 of
25 June 1992).



- citizenship

- numerical importance

- territory

- historic link with the country of residence

- ethnic, cultural, linguistic, religious or traditial features or characteristics,
which are different from those of the rest of tlogplation

- a will/lwish to be considered minority and to preserand develop their
identity, language and culture.

17. A number of other countries are in the prooglspreparing a framework
legislation on protection of the rights of minagi{

18. Some examples of the definition of “minority’stablished by national
legislation are reproduced in Appendix | to thisaiment.

D. Analysis of the declarations/reservations urstamework Convention

Overview of existing declarations

19. The absence of any definition of the conceptnaitional minority” in the
Framework Convention itsélf coupled with the particular sensitivity of thests,
prompted many States to enter declarafiam®on signature or ratification, with a
view to giving further precisions on the group$eprotected®

20. Most of these declarations contain a definitbthe term “national minority”
for the purpose of the Framework Convention and/bst of the groups protected. A
few other declarations neither contain a definitrar list the groups protected, but
express a view - at least indirectly - on the eitighip requiremerit.

! For example, Armenia, Lithuania and Romania. @ndther hand, Montenegro and Ukraine

are at present working on the revision of the egslegislation.

8 paragraph 12 of the explanatory report reads kma& “It should also be pointed out that the
Framework Convention contains no definition of tiation of “national minority”. It was decided to
adopt a pragmatic approach, based on the recognitimt at this stage, it is impossible to arriveaat
definition capable of mustering the general suppdrll Council of Europe member States.”

° The term “declaration” is used hereinafter toigieste all statements submitted upon signature

or ratification of the Framework Convention, irresfive of the terminology used by the States and
without distinguishing between “reservations” am¢larations” according to the Vienna Convention
on the Law of Treaties.

10 The following 15 countries have made declaratimmshe personal scope of application of the

Framework Convention: Austria, Belgium, DenmarkidBg, Germany, Liechtenstein, Luxembourg,
Malta, the Netherlands, Poland, Russian FederaBtoenia, Sweden, Switzerland and “the former
Yugoslav Republic of Macedonia”.

1 This is the case of the declaration entered byRissian Federation, which takes the view that

State Parties are not entitled to include a dédimiof the term “national minority” in their decktrons,
especially when such declarations result in théusi@n from the scope of the Framework Convention
of non-citizens who have been arbitrarily deprieédhe citizenship of their state of residence; @lse
the declaration of Malta, which reserves its riglat to be bound by the provision on effective
participation (article 15 FCNM) of persons belorgyito national minorities insofar as it entails the
right to vote or to stand for election, a right aHnis reserved to Maltese citizens.



21. Out of the 13 declarations containing a debtnitand/or listing the groups
protected, 7 explicitty mention the citizenship (ve nationality) of the state of
residence as a condition for persons belongingatomal minorities to enjoy the
protection of the Framework ConventithiThe other 6 declarations, however, do not
make any reference to the citizenship requirenfient.

22.  Among the States that have entered a declanataking an explicit link to the

citizenship requirement, some of them have thesafply echoed an already existing
condition entrenched in their constitutional legeder’* For some others, restricting
minority rights to citizens is not dictated by thetual wording of their Constitution:

this step is rather inspired by relevant provisiohgheir legal order and/ or is simply
part of a general policy towards national minosittermulated in the context of the
implementation of the Framework Conventign.

23.  When considering the text of the declarationgs also important to bear in
mind that an explicit reference to the citizensbiperion does not necessarily fully
reflects the practice followed by the State conedrim the different fields covered by
the Framework Convention. In the context of its rtming work, the Advisory

Committee has on occasions noticed that despiteoffieial approach of their

Government, some authorities were not too striclying on the citizenship
requirement when dealing with persons belonginghational minorities in their

concrete sphere of competent®s.

24.  Another element inviting to take the wordingdwclarations with caution is
that even in States that have given their own defmof the term “national minority”
and/or a list of the groups protected without namtig the citizenship criterion, an
analysis of the related practice may indeed retredImost rights and facilities ade
factoavailable to citizens onfy.

12 These are: Austria, Estonia, Germany, LuxemboBa@and, Switzerland and “the former

Yugoslav republic of Macedonia”

13 These are: Belgium, Liechtenstein, Malta, thehdands, Slovenia, Sweden

14 See, for example, Article 35, paragraph 1, of@oastitution of Poland; Article 7 of the State

Treaty of 1955 re-establishing an independent, deatic Austria

1> See, for example, the case of Germany and th@imizerland

16 See, for example, the first Opinion on Estoniar@igraph 17), adopted on 14 September 2001,

where the Advisory Committee welcomes that as dgé#rne citizenship criterion, the Governmedet
facto appears to take a considerably more inclusive cgmpr to the protection of national minorities
than that suggested in the declaration

17 See, for example, the case of Slovenia, where“daaéochthonous” character of the three

minorities protected practically means that onlyspas holding Slovenian citizenship may benefit
from the protection of the Framework Conventione(smragraphs 16-20 of the first Opinion on
Slovenia adopted on 12 September 2002); see ascate of Denmark, where the importance placed
“on the deep historic ties” of the German minoritith the Kingdom of Denmark actually means that
only Danish citizens from this minority can rely dhe protection offered by the Framework
Convention (see paragraph 16 of the first Opiniorbenmark adopted on 22 September 2000, as well
as the numerous references made to the Danisbkrgtiaf the German minority in the first and second
State Reports)



Position of the States that have not entered detitams

25. In order to have a meaningful overview of thaté& practice pertaining to the
citizenship requirement under the Framework Cornganit is necessary to briefly
examine whether those States that have not entergelclaration on the personal
scope of application have nevertheless expresseelaon this issue. This is all the
more important that the majority of State Parteshie Framework Convention have
not submitted any declaration.

26. A first groups of States is made up of thosdacwhave unequivocally
indicated they considered the Framework Conventmrbe applicable to citizens
only. Such statements have been made already ifirsheState Reportg or in the
subsequent stages of the monitoring procetfutéere again, some of the States
concerned have thereby simply reiterated what i®adly enshrined in their
constitutional legal ordef. For some others, restricting minority rights téizeins
only does not seems to result from the wordindhefrtConstitutiorf*

27. A second group of States is composed of thdselmhave not stated that they
considered the Framework Convention to be appkc#éblcitizens only. While it is
rather certain that some of these States do nendnto make any difference between
citizens and non-citizens when it comes to grantigbts and facilities to persons
belonging to a national minority, the situation is less clear in some other States
which have not formulated a position of principle the issue. While it may be
argued that some of them tend to disregard theeciship criterion in practicg,
others seem to rely on this criterion at least ectaral fields, depending on the
various rights and facilities at stake.

Preliminary findings

28.  This overview of the position taken by the &atignatories to the Framework
Convention as regards the citizenship criteriorantyeshows that there is a great
variety of approaches by the different States. &l@yproaches may in some cases be
dictated by clear constitutional criteria, but ampenore frequently guided by the

18 See, for example, paragraph 19 of the first ReploArmenia; paragraph 1 under Article 3 of

the first Report of Serbia and Montenegro

19 See paragraphs 21-22 of the comments of the &u&sdvernment on the first Opinion on the

Russian Federation; see also Second Report of i€raatler “from the Report of the Ministry of
Justice”.

20 See, for example, Article 5 of the Constitutiohalv on the Rights of National Minorities of

Croatia which provides for a definition of the tefmational minority” mentioning the citizenship
criterion.

21 See, for example, the case of Armenia.

22 See, for example, paragraph 16 of the first @piron Sweden adopted on 20 February 2003;

paragraph 14 of the first Opinion on the Unitedddom adopted on 30 November 2001; paragraph 20
of the first Opinion on Norway adopted on 12 Seiten002.

23 See, for example, the cases of Azerbaijan, Alband Italy.

2 See paragraphs 18-20 of the first Opinion on datiia, adopted on 21 February 2003;

paragraph 17 of the first Opinion on Ukraine, agdpdn 1 March 2002.



existence of relevant legislative provisions andihe formulation of a general policy
towards national minorities.

29. An analysis of the declarations entered upgnagure or ratification of the

Framework Convention indicates that several stekegrly consider the citizenship
requirement a precondition for persons belongingational minorities to benefit

from the protection offered by this instrument. dughly equal number of States,
however, have made no link whatsoever to citizgnshtheir declarations. Moreover,
it should be borne in mind that the majority of t8tdarties to the Framework
Convention have not entered any declaration, atthdbhey may have taken a clear
position or at least followed a certain approachHawour or against the citizenship
requirement in the context of the monitoring work.

30. A closer examination of national situations,isaslone in the context of the
monitoring under the Framework Convention, wouldbably reveal that even for
States that have taken a clear position on theeciship requirement, be it in a
declaration or not, that position is not always sistently reflected in practice.
Indeed, domestic authorities may appear more flexiis-a-vis the citizenship

requirement when dealing with practical cases imirthconcrete sphere of
competences.

31. The present overview therefore makes it diffibm identify a dominant trend
under the Framework Convention as regards theipodidken by the States on the
citizenship criterion since a meaningful patternnational examples exist in both
directions. In addition, it must be borne in mirdhtt this topic is under constant
evolution. The monitoring of the Framework Conventindeed shows that certain
States have reconsidered their approach on the @suhe basis of the results of the
first cycle and this shall become more apparenthm subsequent stages of the
monitoring.

D. Issues to be discussed

32. There appears to be a growing consensus, attdraational level, on the fact
that the citizenship requirement should not beudetl in domestic provisions dealing
generally with the scope of application of minorfyotection instruments: such a
requirement could, instead, be contained only messpecific provisions dealing with
issues where citizenship may be deemed essential.

33. It is proposed that the following issues beculised within the sub-
commission :

1) Are there strong arguments against the enjoymerallqyersons, irrespective
of their citizenship, of the right to preserve amelvelop one’s ethnic and
cultural identity?

2) Depending on the meaning given to it, the concéptltural rights may cover
a range of rights and facilities in the fields of:

o Education (right to minority language and/or cutteaching);



3)

4)

5)

6)

7

0 Maedia (right to have access to state-run medi&f tig create and use
private media);

0 Use of a minority language in private and in pubfe (including right
to make use, under certain conditions, of a migokiinguage in
relations with certain authorities).

Among these so-called cultural rights, which onbsuéd be open to all
persons belonging to national minorities, irrespectof the citizenship
criterion?

Under the heading “effective participation in pgbhffairs”, a number of
rights and mechanisms may be covered:

o Political rights (right to vote and stand for elens, both a the state
and local level);

o Right to be consulted through appropriate strustufeninority
councils, minority self-governments, advisory badietc.);

o Civil service (right to access civil service sotasreach an adequate
representation).

Although it is often considered admissible to testipolitical rights to

citizens only, is there anyhow a need to distingetween the state and
local level? As regards participatory rights otliesn the right to vote and
stand for elections, should the citizenship critethave the same relevance?

For those rights for which the citizenship criterghould not be retained, what
element/s could be used instead? (long-standinfylaesidence?)

As a general point concerning the enjoyment of miiyporights and the

relevance of the citizenship criterion, is thereeeed to make a distinction
between the situation of foreigners and that of-citimens in that the latter
would need a stronger protection?

Should the prohibition of discrimination between Eitizens have an impact
on the debate on the relevance of the citizendittigrion for the enjoyment of
minority rights?

Would it be useful to elaborate guidelines as régdhne citizenship criterion
in the enjoyment of minority rights so as to helf@at&s to avoid making
arbitrary or unreasonable distinctions? What formould these guidelines
take? Would it be possible/useful to elaborate thegether or in consultation
with the other international bodies dealing witmority protection?

* k% %
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Appendix I: overview of relevant constitutional andlegal provisions
CROATIA

Constitution

Preambule

... the Republic of Croatia is established as thénal state of the Croatian nation
and the state of the members of autochthonous natiminorities: Serbs, Czechs,
Slovaks, Italians, Hungarians, Jews, Germans, Rnsty Ukrainians and Ruthenians
and the others who are citizens, and who are gtemdrequality with citizens of
Croatian nationality and the realization of nationghts in accordance with the
democratic norms of the United Nations Organizatoid the countries of the free
world.

Constitutional Law
Article 5

A national minority in the sense of this Constibutl Law shall be a group of
croatian citizens whose members have been tradltjosettled in the territory of

Republic of Croatia and who have ethnic, lingujstaultural and/or religious

characteristics which are different than thosetb&pcitizens and who are guided by
the wish for the preservation of those characiesist

CZECH REPUBLIC
Constitution (Charter of Fundamental Rights and Freedoms)
Article 25

(1) Citizens who constitute national or ethnic nmities are guaranteed all- round
development, in particular the right to develophaitther members of the minority
their own culture, the right to disseminate anceina information in their language,
and the right to associate in ethnic associati@etailed provisions in this respect
shall be set by law.

Act on on rights of members of national minoritiesand amendment of some acts
Article 2

(1) A national minority is a community of citizen§the Czech Republic who live on
the territory of the present Czech Republic and asle differ from other citizens by
their common ethnic origin, language, culture aaditions; they represent a minority
of citizens and at the same time they show their Wi be considered a national
minority for the purpose of common efforts to mm® and develop their own
identity, language and culture and at the same @rpgess and preserve interests of
their community which has been formed during higtor
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(2) The member of a national minority is a citizeh the Czech Republic who
professes other than Czech ethnic origin and wishé® considered a member of a
national minority in common with the others whofess the same ethnic origin.

ESTONIA
Constitution
Article 49.
Everyone shall have the right to preserve his oebimic identity.
Article 50.
Ethnic minorities shall have the right, in the met&ts of their national culture, to
establish institutions of self-government in acemck with conditions and procedures
determined by the Law on Cultural Autonomy for Ethiklinorities
Law on cultural autonomy for ethnic minorities
Article 1.
This Law considers as national minorities citizeh&stonia who:

+ reside on the territory of Estonia;

« maintain longstanding, firm and lasting ties witkt&hia;

+ are distinct from Estonians on the basis of th#inie, cultural, religious, or

linguistic characteristics;
« are motivated by a concern to preserve together ¢héural traditions, their
religion or their language which constitute thei®as their common identity

Article 2.
(1) For the purposes of the present Law, cultusdb@omy for national minorities is
defined as the right of individuals belonging tonational minority to establish
cultural autonomy in order to achieve the culturghts given to them by the
constitution.
(2) National minority cultural autonomy may be é&dithed by persons belonging to

German, Russian, Swedish and Jewish minoritiespansions belonging to national
minorities with a membership of more than 3000.

FINLAND
Constitution

Article 17
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The Sami, as an indigenous people, as well as timaRand other groups, have the
right to maintain and develop their own language emture. Provisions on the right

of the Sami to use the Sami language before thHeodties are laid down by an Act.

The rights of persons using sign language and kdops in need of interpretation or
translation aid owing to disability shall be gudesad by an Act

HUNGARY
Constitution

Article 68.

The national and ethnic minorities living in thedgblic of Hungary participate in the
sovereign power of the people: they represent atitaant factor of the State. (2) The
Republic of Hungary shall provide for the protentmf national and ethnic minorities.
It shall ensure their collective participation inltic affairs, the fostering of their
cultures, the use of their own languages, educatidimeir own languages and the use
of names in their own languages. (3) The laws ef Republic of Hungary shall
ensure representation of the national and ethnmorties living within the country.
(4) National and ethnic minorities shall have tight to form local and national self-
governments.

(5) A majority of two-thirds of the votes of the Kibers of Parliament present is
required to pass the statute on Act LXXVII of 1988 the Rights of National and
Ethnic Minorities

Law on the Rights of National and Ethnic Minorities

Preambule

/... the right to national and ethnic identity @asiniversal human right, that the
special individual and collective rights of natibnand ethnic minorities are
fundamental rights of freedom, which it will respend enforce in the Republic of
Hungary.

In their entirety these rights are neither a gini the majority nor the privilege of the
minority, nor is their basis the numerical propamtiof the national and ethnic
minorities within the majority nation, but the rigto be different, which is based on
respect for the freedom of the individual and facial harmony.

Article 1

(1) This Act applies to all persons of Hungariatizenship living in the Republic of
Hungary who consider themselves members of angmaltior ethnic minority and to
the communities of these people.

(2) For the purposes of the present Act a natiamaéthnic minority (hereinafter
'minority’) is any ethnic group with a history df laast one century of living in the
Republic of Hungary, which represents a numeridabmity among the citizens of the
state, the members of which are Hungarian citizand, are distinguished from the
rest of the citizens by their own language, cultamd traditions, and at the same time
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demonstrate a sense of belonging together, whielimed at the preservation of all
these, and the expression and protection of tleedsts of their communities, which
have been formed in the course of history.

LATVIA

Constitution

Article 114

Persons belonging to ethnic minorities have thatrtg preserve and develop their
language and their ethnic and cultural identity.

“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA”

Constitution

Preambule

The citizens of the Republic of Macedonia, the Miacgan people, as well as,
citizens living within its borders, who are part thfe Albanian people, the Turk
people, the Vlach people, the Serb people, the Rmoale, the Bosniaks people and
others .../.../

Article 48 (amendment 2001 — annex to Ohrid agreemé)

1) Members of communitiéshave a right freely to express, foster and devéiefr
identity and community attributes, and to use themmunity symbols.

(2) The Republic guarantees the protection of tthie, cultural, linguistic and
religious identity of all communities.

(3) Members of communities have the right to esthbinstitutions for culture, art,
science and education, as well as scholarly aner @ssociations for the expression,
fostering and development of their identity.

(4) Members of communities have the right to ingian in their language in primary
and secondary education, as determined by lancHadads where education is carried
out in another language, the Macedonian languagksdasstudied.

MOLDOVA

Constitution

% Community have the right to enjoy the guaranteddbrity rights when constituting 20% of

the population.
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Article 10

/...
(2) The State recognizes and guarantees alltites the right to preserve, develop
and express their ethnic, cultural, linguistic aeliious identity.

Law concerning the rights of persons belonging tdhe national minorities and
the legal status of the organizations thereof

Article 1

For the purposes of this law, a person belongirg national minority shall mean any
person who resides on the territory of the RepubficMoldova and is a citizen
thereof, and is further characterized by ethnidtucal, linguistic, and religious
particularities which distinguish said person frdm majority of the population — the
Moldovans —, and who considers himself or hergelfd of a different ethnic origin.

Article 2
Persons belonging to a national minority have tbketito choose freely whether they
belong to the respective minority. This choice e €xercise of rights in connection
therewith shall not place the individual exercisisigch choice in an unfavorable
position.

STATE UNION OF SERBIA AND MONTENEGRO

Charter on Human and Minority Rights and Fundamentd Freedoms ( March
2003)

Article 7

Human and minority rights guaranteed by universatigepted rules of international
law, as well as by international treaties in foncghe state union are guaranteed by
this charter and are directly applicable.

Article 10

Human and minority rights guaranteed by this chasteall be interpreted in the
manner promoting the values of an open and freeodatc society and in
accordance with the valid international guarantgfelsuman and minority rights and
practice of international bodies supervising tiiplementation.

Article 47

The rights of persons belonging to national minesit shall be exercised in
accordance with international-legal protection oiffan and minority rights.

Persons belonging to national minorities shall hengvidual and collective rights,
rights that are exercised individually or in comntynvith others, in accordance with
the law and international standards.
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Collective rights imply that persons belonging agional minorities shall, directly or
through their elected representatives, take pastension taking process or decide on
issues related to their culture, education, infdromaand the use of language and
script, in accordance with the law.

For the purposes of exercising their right to aatop in the fields of culture,
education, information and the official use of laage and script, persons belonging
to national minorities may elect their national roils, in accordance with the law.

In addition to the term "national minorities”, othéerms established by the
constitutions and laws of the member states maggbally used.

Article 48

Freedom to express national origin shall be guasght
No one shall be obliged to declare his nationajiori

UKRAINE
Law on National Minorities (June 1992)

Article 3. To national minorities belong groups of Ukraini@hzens, who are not of
Ukrainian nationality, but show feeling of natiors&lf-awareness and affinity.
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Appendix IlI: list of declarations/reservations enteed upon signature and/or
ratification of the Framework Convention for the Protection of National
Minorities

List of declarations made with respect to treaty No. 157

Framework Convention for the Protection of National Minorities

Status as of: 17/5/2005

Austria :

Declaration contained in the instrument of ratification deposited on 31 March 1998 - Or.
Engl.

The Republic of Austria declares that, for itself, the term "national minorities" within the meaning of
the Framework Convention for the Protection of National Minorities is understood to designate those
groups which come within the scope of application of the Law on Ethnic Groups (Volksgruppengesetz,
Federal Law Gazette No. 396/1976) and which live and traditionally have had their home in parts of
the territory of the Republic of Austria and which are composed of Austrian citizens with non-German
mother tongues and with their own ethnic cultures.

Period covered: 1/7/1998 -

The preceding statement concerns Article(s) : -

(> Azerbaijan :

Declaration contained in the instrument of accession deposited on 26 June 2000 - Or. Eng.

The Republic of Azerbaijan, confirming its adherence to the universal values and respecting human
rights and fundamental freedoms, declares that the ratification of the Framework Convention for the
Protection of National Minorities and implementation of its provisions do not imply any right to engage
in any activity violating the territorial integrity and sovereignty, or internal and international security
of the Republic of Azerbaijan.

Period covered: 1/10/2000 -

The preceding statement concerns Article(s) : -

Belgium :

Reservation accompanying the signature of the instrument on 31 July 2001 - Or. Fr.
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The Kingdom of Belgium declares that the Framework Convention applies without prejudice to the
constitutional provisions, guarantees or principles, and without prejudice to the legislative rules which
currently govern the use of languages. The Kingdom of Belgium declares that the notion of national
minority will be defined by the inter-ministerial conference of foreign policy.

The preceding statement concerns Article(s) : -

Bulgaria :

Declaration contained in the instrument of ratification deposited on 7 May 1999 - Or.
Eng./Bulg.

Confirming its adherence to the values of the Council of Europe and the desire for the integration of
Bulgaria into the European structures, committed to the policy of protection of human rights and
tolerance to persons belonging to minorities, and their full integration into Bulgarian society, the
National Assembly of the Republic of Bulgaria declares that the ratification and implementation of the
Framework Convention for the Protection of National Minorities do not imply any right to engage in
any activity violating the territorial integrity and sovereignty of the unitary Bulgarian State, its internal
and international security.

Period covered: 1/9/1999 -

The preceding statement concerns Article(s) : -

Denmark :

Declaration contained in a Note Verbale dated 22 September 1997, handed to the Secretary
General at the time of deposit of the instrument of ratification, on 22 September 1997 - Or.
Engl.

In connection with the deposit of the instrument of ratification by Denmark of the Framework
Convention for the Protection of National Minorities, it is hereby declared that the Framework
Convention shall apply to the German minority in South Jutland of the Kingdom of Denmark.
Period covered: 1/2/1998 -

The preceding statement concerns Article(s) : -

Estonia :

Declaration contained in the instrument of ratification, deposited on 6 January 1997 - Or.
Est./Engl.

The Republic of Estonia understands the term "national minorities", which is not defined in the
Framework Convention for the Protection of National Minorities, as follows: are considered as "national
minority" those citizens of Estonia who
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- reside on the territory of Estonia;

- maintain longstanding, firm and lasting ties with Estonia;

- are distinct from Estonians on the basis of their ethnic, cultural, religious or linguistic characteristics;
- are motivated by a concern to preserve together their cultural traditions, their religion or their
language, which constitute the basis of their common identity.

Period covered: 1/2/1998 -

The preceding statement concerns Article(s) : -

Germany :

Declaration contained in a letter from the Permanent Representative of Germany, dated 11
May 1995, handed to the Secretary General at the time of signature, on 11 May 1995 - Or.
Ger./Engl. - and renewed in the instrument of ratification, deposited on 10 September 1997
- Or. Ger./Engl.

The Framework Convention contains no definition of the notion of national minorities. It is therefore
up to the individual Contracting Parties to determine the groups to which it shall apply after
ratification. National Minorities in the Federal Republic of Germany are the Danes of German
citizenship and the members of the Sorbian people with German citizenship. The Framework
Convention will also be applied to members of the ethnic groups traditionally resident in Germany, the
Frisians of German citizenship and the Sinti and Roma of German citizenship.

Period covered: 1/2/1998 -

The preceding statement concerns Article(s) : -

Liechtenstein :

Declaration contained in the instrument of ratification deposited on 18 November 1997 - Or.
Fr.

The Principality of Liechtenstein declares that Articles 24 and 25, in particular, of the Framework
Convention for the Protection of National Minorities of 1 February 1995 are to be understood having
regard to the fact that no national minorities in the sense of the Framework Convention exist in the
territory of the Principality of Liechtenstein. The Principality of Liechtenstein considers its ratification of
the Framework Convention as an act of solidarity in the view of the objectives of the Convention.
Period covered: 1/3/1998 -

The preceding statement concerns Article(s) : 24, 25

Luxembourg :

Declaration contained in a letter from the Permanent Representative of Luxembourg, dated
18 July 1995, handed to the Secretary General at the time of signature, on 20 July 1995 -
Or. Fr.
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The Grand Duchy of Luxembourg understands by "national minority" in the meaning of the Framework
Convention, a group of people settled for numerous generations on its territory, having the
Luxembourg nationality and having kept distinctive characteristics in an ethnic and linguistic way.

On the basis of this definition, the Grand Duchy of Luxembourg is induced to establish that there is no
"national minority" on its territory.

The preceding statement concerns Article(s) : -

Malta :

Reservation contained in the instrument of ratification, deposited on 10 February 1998 -
Or. Engl.

The Government of Malta reserves the right not to be bound by the provisions of Article 15 insofar as
these entail the right to vote or to stand for election either for the House of Representatives or for
Local Councils.

Period covered: 1/6/1998 -

The preceding statement concerns Article(s) : 15

Declaration contained in the instrument of ratification, deposited on 10 February 1998 -
Or. Engl.

The Government of Malta declares that Articles 24 and 25, in particular, of the Framework Convention
for the Protection of National Minorities of 1 February 1995 are to be understood having regard to the
fact that no national minorities in the sense of the Framework Convention exist in the territory of the
Government of Malta. The Government of Malta considers its ratification of the Framework Convention
as an act of solidarity in the view of the objectives of the Convention.

Period covered: 1/6/1998 -

The preceding statement concerns Article(s) : 24, 25

Netherlands :

Declaration contained in a Note verbale from the Permanent Representation of the
Netherlands deposited with the instrument of acceptance, on 16 February 2005 - Or. Engl.

The Kingdom of the Netherlands will apply the Framework Convention to the Frisians.
Period covered: 1/6/2005 -

The preceding statement concerns Article(s) : -

Declaration contained in a Note verbale from thePermanent Representation of the
Netherlands deposited with the instrument of acceptance, on 16 February 2005 - Or. Engl.

The Government of the Netherlands assumes that the protection afforded by Article 10, paragraph 3,
does not differ, despite the variations in wording, from that afforded by Article 5, paragraph 2, and
Article 6, paragraph 3 (a) and (e), of the European Convention for the Protection of Human Rights and
Fundamental Freedoms.

Period covered: 1/6/2005 -

The preceding statement concerns Article(s) : 10
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Declaration contained in the instrument of acceptance deposited on 16 February 2005 - Or.
Engl.

The Kingdom of the Netherlands accepts the Framework Convention for the Kingdom in Europe.
Period covered: 1/6/2005 -

The preceding statement concerns Article(s) : 30

Poland :

Declaration contained in a Note Verbale, handed at the time of deposit of the instrument of
ratification on 20 décembre 2000 - Or. Fr.

Taking into consideration the fact, that the Framework Convention for the Protection of National
Minorities contains no definition of the national minorities notion, the Republic of Poland declares, that
it understands this term as national minorities residing within the territory of the Republic of Poland at
the same time whose members are polish citizens.

Period covered: 1/4/2001 -

The preceding statement concerns Article(s) : -

Declaration contained in a Note Verbale, handed at the time of deposit of the instrument of
ratification on 20 décembre 2000 - Or. Fr.

The Republic of Poland shall also implement the Framework Convention under Article 18 of the
Convention by conclusion of international agreements mentioned in this Article, the aim of which is to
protect national minorities in Poland and minorities or groups of Poles in other States.

Period covered: 1/4/2001 -

The preceding statement concerns Article(s) : 18

Russia :

Declaration contained in the instrument of ratification deposited on 21 August 1998 - Or.
Rus./Engl./Fr.

The Russian Federation considers that none is entitled to include unilaterally in reservations or
declarations, made while signing or ratifying the Framework Convention for the Protection of National
Minorities, a definition of the term "national minority", which is not contained in the Framework
Convention. In the opinion of the Russian Federation, attempts to exclude from the scope of the
Framework Convention the persons who permanently reside in the territory of States Parties to the
Framework Convention and previously had a citizenship but have been arbitrarily deprived of it,
contradict the purpose of the Framework Convention for the Protection of National Minorities.

Period covered: 1/12/1998 -

The preceding statement concerns Article(s) : -
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Slovenia :

Declaration contained in a Note Verbale from the Permanent Representation of Slovenia,
dated 23 March 1998, handed to the Secretary General at the time of deposit of the
instrument of ratification, on 25 March 1998 - Or. Engl.

Considering that the Framework Convention for the Protection of National Minorities does not contain
a definition of the notion of national minorities and it is therefore up to the individual Contracting
Party to determine the groups which it shall consider as national minorities, the Government of the
Republic of Slovenia, in accordance with the Constitution and internal legislation of the Republic of
Slovenia, declares that these are the autochthonous Italian and Hungarian National Minorities. In
accordance with the Constitution and internal legislation of the Republic of Slovenia, the provisions of
the Framework Convention shall apply also to the members of the Roma community, who live in the
Republic of Slovenia.

Period covered: 1/7/1998 -

The preceding statement concerns Article(s) : -

Sweden :

Declaration contained in the instrument of ratification deposited on 9 February 2000 - Or.
Eng.

The national minorities in Sweden are Sami, Swedish Finns, Tornedalers, Roma and Jews.
Period covered: 1/6/2000 -

The preceding statement concerns Article(s) : -

Switzerland :

Declaration contained in the instrument of ratification deposited on 21 October 1998 - Or.
Fr.

Switzerland declares that in Switzerland national minorities in the sense of the framework Convention
are groups of individuals numerically inferior to the rest of the population of the country or of a
canton, whose members are Swiss nationals, have long-standing, firm and lasting ties with
Switzerland and are guided by the will to safeguard together what constitutes their common identity,
in particular their culture, their traditions, their religion or their language.

Period covered: 1/2/1999 -

The preceding statement concerns Article(s) : -

Declaration contained in the instrument of ratification deposited on 21 October 1998 - Or.
Fr.

Switzerland declares that the provisions of the framework Convention governing the use of the
language in relations between individuals and administrative authorities are applicable without
prejudice to the principles observed by the Confederation and the cantons in the determination of
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official languages.
Period covered: 1/2/1999 -

The preceding statement concerns Article(s) : -

N

_'—.-- the former Yugoslav Republic of Macedonia :

AL

Declaration contained in a letter from the Minister of Foreign Affairs, dated 16 April 2004,
registered at the Secretariat General on 2 June 2004 - Or. Engl.

Referring to the Framework Convention, and taking into account the latest amendments to the
Constitution of the Republic of Macedonia, the Minister of Foreign Affairs of Macedonia submits the
revised declaration to replace the previous two declarations on the aforesaid Convention:

The term "national minorities" used in the Framework Convention and the provisions of the same
Convention shall be applied to the citizens of the Republic of Macedonia who live within its borders and
who are part of the Albanian people, Turkish people, Vlach people, Serbian people, Roma people and
Bosniac people.

Period covered: 2/6/2004 -

The preceding statement concerns Article(s) : -



