Strasbourg, 27 April 2021

Opinion No. 1034/2021

FOR DEMOCRACY
THROUGH LAW

:' 1990+2020

o

POUR LA DEMOCRATIE
PAR LE DROIT

(CF COMAY

S K g0

* ¢
)¢ ,ﬁ
B 0N

I &
o, & ‘A’%e{-:

41/5310 N DY

COUNCIL OF EUROPE

CONSEIL DE LEUROPE

CDL-REF(2021)038

Engl. only

EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW

(VENICE COMMISSION)

MALTA

BILL NO. 166

AN ACT TO FURTHER AMEND THE CONSTITUTION OF MALTA

This document will not be distributed at the meeting. Please bring this copy.

www.venice.coe.int


http://www.venice.coe.int/

VERZJONI ELETTRONIKA

Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 20,497, 9 ta’ Ottubru, 2020

Tagsima C

Nru. 166

9. 10. 2020

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-Onorevoli
Edward Zammit Lewis, M.P., Ministru ghall-
Gustizzja, 1-Ugwaljanza u I-Governanza, u
moqri ghall-Ewwel darba fis-Seduta tal-5
ta’ Ottubru 2020.

ATT biex ikompli jemenda 1-Kostituzzjoni
ta’ Malta.

RAYMOND ScicLuNa
Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honourable
Edward Zammit Lewis, M.P., Minister for
Justice, Equality and Governance, and read
the First time at the Sitting of the 5th October
2020.

ANACT to further amend the Constitution
of Malta.

RAYMOND ScicLUNA
Clerk of the House of Representatives
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C 4765

ABBOZZ TA’ LIGI
msejjah

ATT biex ikompli jemenda I-Kostituzzjoni ta’ Malta.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:-

1.  It-titolu fil-qosor ta’ dan I-Att hu 1-Att tal-2020 1i jemenda I- Titolu fil-qosor.
Kostituzzjoni ta’ Malta (Emenda Nru 4) u dan 1-Att ghandu jinqara u
jinftichem haga wahda mal-Kostituzzjoni ta’ Malta, hawn izjed ’il
quddiem imsejha "il-Kostituzzjoni".

2. Fl-artikolu 39 tal-Kostituzzjoni minnufih wara s-subartikolu Emenda tal-

(3) taghha ghandu jizdied is-subartikolu gdid li gej: i“(rgsktftlffzzgoﬁl
(3A) Ebda haga f’dan l-artikolu jew fi kwalunkwe

ligi ohra ma ghandha timpedixxi lil xi awtorita

indipendenti amministrattiva jew regolatorja jew lil xi korp

iehor  stabbilit mil-ligi, milli jimponu  penali

amministrattivi jew milli jiehdu mizuri ohra li jista’

jkollhom il-karatteristi¢i ta’ akkuza jew piena ta’ natura

kriminali fejn tali awtorita amministrattiva jew regolatorja

jew korp iehor ghandhom is-setgha li jaghmlu dan skont il-

ligi:

Izda f’dawk il-kazijiet id-decizjonijiet tal-imsemmija
awtoritd indipendenti amministrattiva jew regolatorja
sabiex jimponu kwalunkwe penali amministrattiva jew
mizuri ohra bhal dawn ghandhom ikunu soggetti ghad-dritt
ta’ appell quddiem Qorti indipendenti u imparzjali jew
tribunal stabbiliti bil-ligi.".
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Ghanijiet u Ragunijiet

L-ghanijiet u r-ragunijiet ta’ dan 1-Abbozz ta’ Ligi huma sabiex tigi
introdotta dispozizzjoni fil-Kostituzzjoni li tirregola 1-penalitajiet
amministrattivi ta’ natura finanzjarja u sabiex timmitiga d-diskrepanza
bejn id-dritt ghal process gust kif protett mill-artikolu 39 tal-
Kostituzzjoni ta’ Malta u I-istess dritt protett mill-Artikolu 6 tal-
Konvenzjoni Ewropea dwar id-Drittijiet tal-Bniedem u 1-
gurisprudenza tal-Qorti Ewropea tad-Drittijiet tal-Bniedem.
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A BILL
entitled

AN ACT to further amend the Constitution of Malta.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1. The short title of this Act is the Constitution of Malta
(Amendment No. 4) Act, 2020 and this Act shall be read and construed
as one with the Constitution of Malta hereinafter referred to as "the
Constitution".

2. In article 39 of the Constitution immediately after sub-article
(3) thereof there shall be added the following new sub-article:

"(3A) Nothing in this article or in any other law shall
prevent any independent administrative or regulatory authority
or any other body established by Ilaw from imposing
administrative penalties or taking any other measures which may
have the characteristics of a charge or punishment of a criminal
nature where such administrative or regulatory authority or other
body is empowered to do so by law:

Provided that in such cases the decisions of the said
administrative or regulatory authorities or other bodies to impose
any such administrative penalties or other measures shall be
subject to a right of appeal before an independent and impartial
Court or tribunal established by law.".

C4767

Short title.

Amendment of
article 39 of the
Constitution.
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Objects and Reasons

The objects and reasons of this Bill are to introduce a provision in the
Constitution regulating administrative penalties of a financial nature and
to reduce the discrepancy between the right to a fair trial as protected by
article 39 of the Constitution of Malta and the same right as protected by
Article 6 of the European Convention on Human Rights and the case law
of the European Court of Human Rights.
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